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IN THE COURT OF THE JUDICIAL MAGISTRATE FIRST CLASS 

SONITPUR:: TEZPUR 

 

G. R. Case No. 1443/1416 of 2014 

Under section 448/323 of I.P.C 

Under section 294/323/341/354 of I.P.C 

(Arising out of Dhekiajuli PS Case No. 362 of 2014) 

(Arising out of Dhekiajuli PS Case No. 364 of 2014) 

 

    State of Assam 
     –Vs–  

Sri Krishna Chouhan 

S/O: Late Phulchand Chouhan 

R/O: Natunpaam, Bhoiraguri Pathar 

P/S: Dhekiajuli  

Dist: Sonitpur, Assam 

 

    ...Accused Person 
 

Present 

Smt. Neha Saikia 

Judicial Magistrate First Class, Sonitpur, Tezpur  

 

Evidence recorded on: 11.08.2015, 18.09.2015, 11.12.2015, 18.04.2016, 

      & 27.05.2016 

Charge Framed On: 10.07.2015  

Argument heard on: 05.06.2017 & 11.10.2017 

Judgment delivered on: 10.01.2018 

For the State: Sri N. K. Mishra, Addl. Public Prosecutor 

For the accused: Sri A. K. Paul, Ld. Advocate 
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JUDGMENT 

1. This case is instituted based on the two FIRs lodged on 20.06.2014 and 

22.06.2014 respectively by the informant, namely, Sri Motilal Chouhan against the 

accused person, Sri Krishna Chouhan.  

 

BRIEF FACTS OF THE CASE 

2. The case of the prosecution as revealed from the first FIR dated 

20.06.2014 is that on 19.06.2014 when the informant Motilal Chauhan was on his 

bed taking afternoon snap the accused person entered into his house with a 

“khukuri” and got over the bed of the informant and started stabbing him with the 

Khukuri on his chest. Thereafter, the informant started to make hue and cry and as 

such the nearby people gathered and as soon as the nearby people came into the 

house of the informant. It was further stated that the accused person stole Rs. 

5,000/- which was there on the bed and then left from the said place and while 

leaving he confronted with the daughter-in-law of the informant and started 

assaulting her by giving the blows and slaps. Hence, he lodged the ejahar.  

 

3. The prosecution story on the other hand as revealed from the second FIR 

lodged by the informant, namely, Smt. Munni Chouhan dated 22.06.2014 is that 

on 19.06.2014 at about 12 Noon the accused Krishna Chouhan wrongfully restrained 

the 9 years daughter of the informant, namely, Miss Preety Chouhan and started 

abusing her with bad and obscene language while she was on her way to home from 

the school. Later, when she got the information from her daughter, she went to 

enquire about the incident to the accused person he then started abusing her with 

bad and obscene language and also tried to outrage her modesty by tearing up her 

clothes. She however, succeeded in saving herself from the accused and went to the 

house of one Md. Samso Khan. She also stated that the accused person again 

severally assaulted her and made her fall in the ground and tore up her clothes and 

also gave blows, because of which she sustained injury and also touching her private 

parts. Hence, she lodged the ejahar.        

 



 

3 | P a g e  
 

4. On receipt of the ejahar, the O/C Dhekiajuli PS received and registered the 

first FIR as Dhekiajuli PS Case No. 362/2014 u/s 448/323/380of IPC vide 

GDE No. 346 dated 20.06.2014 and the O/C Dhekiajuli PS also registered the 

second FIR as Dhekiajuli PS Case No. 364/2014 u/s 341/294/323/354 of 

IPC vide GDE No. 373 dated 22.06.2014.   

 

5. The case was being investigated into and after completion of investigation 

Police submitted two charge sheets against the accused person, namely, Sri Krishna 

Chouhan u/s 448/323 of IPC and u/s 342/294/323/354 of IPC. When both the cases 

came for trial, copy of the relevant documents was furnished to him and the 

particulars of the offences under the separate case u/s 448/323 of IPC and u/s 

342/294/323/354 of IPC was explained to the accused person to which the accused 

pleaded not guilty and claimed to be tried. Thereafter, summons were issued to the 

PWs.   

 

6. My Ld. Predecessor as per the order dated 11.08.2015 merged the 

two cases being GR Case No. 1443/14 and GR Case No. 1416/14 against 

the same accused person, namely, Sri Krishna Chouhan. Considering the 

act committed by him as to forming under the same series of two 

transaction and considered both GR Cases being GR Case No. 1443/14 and 

GR Case No. 1416/14 to be tried together by virtue of Sec. 220 (1) CrPC. 

Hence, the trial of both the cases proceeded as a joint trial and orders 

passed in GR Case No 1416/14 held to be same for GR Case No. 1443/14.  

 

 
POINTS FOR DETERMINATION 

7. In reference to GR Case No.1416/14, I have framed the following points for 

determination in this case in order to arrive at a definite finding as regards the 

matter in dispute: 

 

(i.) Whether the accused person, Krishna Chauhan on 19.06.2014in 

the afternoon has committed criminal trespass by entering into 
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the house of the informant Motilal Chouhan and thereby 

committed an offence punishable under section 448 of IPC, as 

alleged?  

 

(ii.) Whether the accused person on the same date, time and place 

with an intention of causing hurt and having the knowledge that 

he is likely to cause hurt stabbed the informant Motilal Chouhan 

with a “Khukuri” on his chest and thereby committed an offence 

punishable under section 323 of IPC, as alleged?  

 

 
 

8. In reference to GR Case No. 1443/14, I have framed the following points for 

determination in this case in order to arrive at a definite finding as regards the 

matter in dispute:   

 

(i.) Whether the accused person on 19.06.2014 at about 12 Noon had 

abused the informant Smt. Munni Chouhan by using bad and 

obscene language in a public place and thereby committed an 

offence punishable under section 294 of IPC, as alleged? 

 

(ii.) Whether the accused person on 19.06.2014 at about 12 Noon had 

wrongfully restrained Ms. Preety Chouhan the daughter of the 

informant Munni Chauhan aged about 9 years in such a manner 

as to prevent her from proceeded towards home from school and 

thereby committed an offence punishable under section 341 of 

IPC, as alleged? 

 

(iii.) Whether the accused person on the same date, time and place 

with the intention of causing hurt and having the knowledge that 

he is likely to caused hurt gave slaps and place to the informant 
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Smt. Munni Chouhan and thereby committed an offence 

punishable under section 323 of IPC, as alleged? 

 

(iv.) Whether the accused person on the same date, time and place 

has assaulted and used criminal force to the informant Smt. 

Munni Chouhan with an intention to outrage her modesty by 

tearing up her clothes and thereby committed an offence 

punishable under section 354 of IPC, as alleged?   

 

 
9. The prosecution side in order to prove the case against the accused person 

adduced evidence as many as nine witnesses. After closer of the prosecution 

evidence statement of defence of the accused person was recorded u/s 313 CrPC. 

The plea of defence was of total denial. The defence chose not to adduce any 

evidence in support of their case.   

 
ARGUMENTS 

 
10. I have heard both the parties. I have heard the learned counsel for the 

accused person who submitted that there is no material against the accused person; 

as such the accused person needs to be acquitted. On the other hand Ld. Asst. 

Public Prosecution has well proved the case beyond all shadow of doubt, as such, 

accused is required to be convicted under the charged section of law.  

 

EVIDENCE FOR PROSECUTION SIDE 

 
11. PW 1, Sri Motilal Chouhan, who is the informant of the first case i.e GR 

Case No. 1416/14 stated in his evidence-in-chief that he personally does not know 

the accused person standing in the dock but the accused reside near his house. He 

stated that the alleged incident took place around 1-1 ½ years back, while the 

informant after returning from the hospital was lying on sleep on his bed, the 

accused entered into his house and got over the body of the informant and “Dingi 

Tepe” because of which he was bleeding. He further stated that the accused 
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threatened him to take out his liver. Thereafter, he started hue and cry out of which 

many people gathered into the place of occurrence. Thereafter, the accused fled 

away from the place of occurrence. Thereby later, he was taken to police station and 

send him to hospital for his treatment. Later, he got the intimation from his 

daughter-in-law, Munni Chauhan that the accused abused his daughter-in-law with 

bad language and also caught hold her hair and dragged her because of which his 

daughter-in-law ran in to the house of one Samsu Khan who is a Mohori and saved 

herself from the accused. The prosecution side exhibited the FIR as Ext 1 wherein 

he put his signature as Ext 1 (1).  

 

12. In his cross examination, he stated that he does not know the accused 

person well and also they do not have any relation and also there is no dispute 

between them. He stated that he has two daughters-in-law, namely, Smt. Munni 

Chouhan and Champa Chauhan. He also stated that on the day of occurrence of the 

incident Champa was not at home as she went to her workplace at Commati. He 

further stated that he could not say at what time Champa went and returned back 

from her place of work as he is the Pujari of Shiv Mandir at Dhumdhuma and he 

normally stays at the Mandir which is about 3 mile away from his house and since he 

was not well and suffering from sickness, he was at home on the day of occurrence 

and not in Mandir. He also informed that the ejahar given by him was written by one 

Mohori from Court and his name was Lalit. He admitted that he lodged the ejahar 

after about 2-3 days later. He also stated that police recorded his statement and he 

was then referred to Dumduma hospital for his treatment after 3 days of the 

incident. He stated that he was accompanied by his daughter-in-law Munni Chouhan 

to police station to lodge the ejahar. He further stated that police also recorded the 

statement of Munni Chouhan along with him and at the same time Munni Chouhan 

also lodged an ejahar regarding the incident that had taken place on the same date 

by the same accused person. Moreover, he stated that as per the ejahar, it is 

revealed that Munni Chouhan was assaulted by the accused. Though, Munni had 

already informed him about the incident that took place with her earlier. He had 

already mentioned the entire fact in his ejahar too. He mentioned about the assault 
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that took place against his daughter-in-law Munni Chauhan and also the accused 

had outraged her modesty. He denied the suggestion that he did not state before 

the police about the accused person getting over him and caught hold of his neck 

and also hit him. He also denied the fact that he did not state before the police 

about his bleeding and also denied the fact that he did not state before the police 

about the incident that had taken place to his daughter-in-law Munni Chauhan. He 

stated that his second daughter-in-law Champa Chauhan did not record her 

statement infront of police. He further denied the suggestion that he did not state 

before the police about the accused threatening him to take out his liver. Moreover, 

he denied the suggestion that he did not state before the police about the accused 

entering into his house and assaulted him. He denied the fact that he had lodged 

the ejahar falsely against the accused, out of suspicion that his daughter-in-law 

Champa is having illicit relationship with the accused.  

 

13. PW 2, Smt. Munni Chuhan the informant is his daughter-in-law and she is 

the informant of GR Case No 1443/14. She stated that she knows the accused 

person standing in the dock. She stated in her evidence-in-chief that the alleged 

occurrence took place around one year back on one Thursday. She stated that on 

the date of alleged incident, while she was returned from attending a meeting at 

“Bandhan Self-Help Group” and on her way she met the mother of the accused 

person. The mother of the accused person called her and they started to chat on the 

road. At that time, the accused person went towards and started abusing his mother 

by using bad and obscene language and when she restrained him of doing that, the 

accused grabbed her hair and threatened her to snatch her hair. She then somehow 

managed to escape from the accused and went into the house of one nearby 

Mohori. Though, she entered into the house of the said Mohori, the accused went 

inside the house from the back door and grabbed her hair. She further stated that 

she again somehow escaped and went to the house of the Goan Burah. On the 

same day, the accused also abused her daughter Preety Chouhan when she was 

returning from school. Her daughter later informed about the incident to Munni 

Chouhan. She stated that she has lodged this ejahar because the accused assaulted 
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her and also admitted that her father-in-law also lodged another ejahar in 

connection to the same incident.  

 

14. In her cross examination, PW 2 stated that she returned from the meeting of 

Bondhan Self Help Group and while returning, she met the mother and the wife of 

the accused and started chatting with them on the road and at that time the 

accused was with one Anil Mistiry. She stated that before this incident that had 

taken place the informant’s family and the family of the accused had no dispute 

between them. She stated that the alleged incident took place at about 12 Noon. 

She further stated that Champa is her sister-in-law and they stayed in separate 

house, though, near to each other. Moreover, she stated that she does not know 

anything about Champa’s illicit relationship with the accused person. She 

accompanied her father-in-law to police station and admitted that she lodged the 

ejahar after 2 days since one ejahar was already lodged by her father-in-law. She 

admitted that she lodged the ejahar as per the advice of Gaon Burah. Moreover, she 

stated that the accused also threatened to cause hurt to the Gaon Burah with dao. 

Therefore, they informed the matter to Gaon Burah. She stated that police has 

interrogated her in connection with the case. She lodged the FIR at Borsola OP. She 

denied the suggestion that she did not state before the police that she was returning 

from a meeting of Bondhan Self Help Group and while returning she met the mother 

of the accused person and the accused abused her by taking her mother’s name in a 

bad sense and threatened to cause hurt on her back and also snatch away her hair. 

She also denied the suggestion that she did not state before the police about her 

entered into the house of one Mohori out of fear to save herself and the accused 

entered from the back door of the house and snatched her hair and also dragged 

her outside and to save herself she again fled away and entered into the house of 

Gaon Burah. She further denied the fact that the accused did not abuse her 

daughter Preety by using bad language and she lodged the case against the accused 

because of the illicit relationship with the accused with her sister-in-law Champa.  
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15. PW 3, Dr Akshay Kr. Sarma who is the Medical Officer of this case has 

stated in his evidence-in-chief that on 20.06.2014 at about 3:10 PM he examined 

one Motilal Chouhan and the said victim complained of assault. On examination he 

found : (i) incise 1’’ mark on the lower part of the mid-chin (ii) one hematoma seen 

on the lower part of the left elbow posterior aspect (iii) 3 lacerated wound on the 

right side of the head. He opined that the injury was simple, caused by blunt object 

and the age of the injury is one day before examination. He proved the injury report 

as Ext 2 wherein he put his signature as Ext 2 (1).  

 

16. In his cross examination, PW 3 stated that he has examined the patient on 

police requisition but there is no mention of any police requisition number in Ext 2. 

He stated that he has also not mentioned the name of police who had escorted and 

verified in his Ext 2 and there is not mention of police requisition number and GDE 

number in Ext 2. He also stated that he has mentioned the age of injury as 

19.06.2014 i.e. one day before examination. He stated that he has prepared Ext 2 

only after the examination. The date of injury was mentioned by the patient. Further 

he stated that he has not mentioned in Ext 2 whether the injuries were fresh or not. 

Moreover, he stated that the patient had only told him that he was assaulted, 

injuries sustained by the patient can be received by falling in the ground also.  

 

17. PW 4, Ms. Preety Chouhan, who was examined after making due 

enquiry to know about her intelligence and rationality of understanding 

the questions put to her and after considering the answers the veracity of 

the child witness is considered to be acceptable. She stated that Motilal 

Chouhan is her grandfather and the accused person standing in the dock is known 

to her. She does not remember the exact date when the incident happened. She 

further stated that on the date of the alleged incident, when she was returning back 

from her school towards home she saw her grandfather was profusely bleeding as 

the accused caused him grievous hurt and fled away. Later, her mother along with 

her grandfather took her to police station.   
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18. In her cross examination, she stated that she does not remember the date 

and the day when the incident took place. She stated that she goes to school at 9 

AM in the morning and returned by 1 PM in the afternoon. She goes to school alone 

since the children near her house does not study in that school. She further stated 

that when she reached home and so her grandfather lying down bleeding profoundly 

and nobody was present except her aunt Kumari Chouhan and her uncle Golap 

Chouhan. She denied the fact that she did not state before the police that on the 

date of the alleged incident when she returned from school, she saw her grandfather 

lying down bleeding profoundly. She also denied the suggestion that before coming 

to the court her mother and her grandfather taught her what to depose. When she 

reached home after school she did not find the accused person in the place of 

occurrence.   

 
19. PW 5, Sri Golap Chouhan stated that the informant Motilal Chouhan is his 

father-in-law and their house is near to each other. She stated that on date of the 

alleged incident the accused came with a bamboo lathi and hit his father-in-law. 

When he was sleeping, the accused banged the tin door at that time after tying the 

cows in the cow shed he went to the house of his father-in-law and asked the 

accused why was he banging the door and saw his father-in-law lying down bleeding 

heavily. Later, they went to the police station.   

 

20. In his cross examination, he stated that the distance between his house and 

the house of his father-in-law is about 20-25 feet. The house of Tirtiya, his 6-7 

brothers, the house of Somar Tapno, Bapukon kakoti and Tapan Deka are situated 

near to their house. He denied the fact that he did not state before the police that 

after tying the cows when he went to the house of the informant the accused was 

banging the tin door and he hit the informant with bamboo lathi which caused 

severe injury to the informant leading him to blood heavily. It is a fact that he did 

not state before the police that the informant was bleeding. Later, he and his wife 

took Motilal Chouhan to hospital for his medical examination. He further denied the 

suggestion that he is deposing falsely being the son-in-law of the informant.  
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21. PW 6, Smt. Kumari Chouhan stated in her evidence-in-chief that she 

knows both the informant namely, Munni Chouhan and Motilal Chouhan of this case. 

She also knows the accused person standing in the dock, who is her co-villager. She 

stated that the incident took place around one year back and on the date of the 

alleged incident the accused stabbed her father Motilal Chouhan with a bamboo lathi 

on his chest. Later, her husband Golap Chouhan after tying the cows went to the 

place of occurrence and witnessed the alleged incident.  

 

22. In her cross examination, she stated that another informant Munni Chouhan 

is her sister-in-law. She does not know anything about the incident that took place 

with Munni. She only knows about the incident that took place to her father. She 

denied the fact that she did not state before the police that the accused stabbed her 

father with bamboo lathi on his chest and caused grievous hurt. She also denied the 

suggestion that she did not state before the police that her husband Golap Chouhan 

went to the place of occurrence saw the incident and restrained the accused from 

doing the offence.  

 

23. PW 7, S.I. Idrish Ali stated in his evidence-in-chief that on 22.06.2014 at 

about 11 AM, the informant Smt. Munni Chouhan lodged a written ejahar at Borsola 

OP and after receiving the ejahar the I/C of Borsola OP entrusted him to take up the 

investigation and sent the same to Dhekiajuli PS for registering a case. He stated 

that at first the informant Munni Chouhan was sent up for medical treatment as she 

was seen with injuries on her body. After that he proceeded towards the place of 

occurrence and prepared sketch map and also recorded the statement of the 

witnesses. Later, he went in search of the accused person in his house but he could 

not found him. He further deposed that 25.07.2014 he collected the report. The 

accused person could not be traced though he made thorough search. He also 

stated that on 02.08.2014 the accused was allowed on bail and came to the police 

station where he was enquired about the matter on 18.08.2014 charge sheet was 

filed u/s 341/294/323/354 of IPC against the accused person. Moreover, he stated 
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that on 30.06.2014 another ejahar vide Dhekiajuli PS Case No 364/14 u/s 

323/341/294/354 of IPC was registered and was entrusted for investigation to him. 

Ext 1A is the ejahar and Ext 1 A (1) is the signature of ASI Bhaba Kt. Das, which he 

knows and Ext 1A (2) is the signature of Tileswar Saikia, O/C of Dhekiajuli PS. The 

prosecution side exhibited the sketch map as Ext 3 wherein he put his signature as 

Ext 3 (1) and Ext 4 is the charge sheet wherein he put his signature as Ext 4 (1).  

 

24. In his cross examination, he stated that on 22.06.2014 he was posted at 

Borsola OP. He does not know about the ejahar lodged by Motilal Chouhan. He 

informed the I/C, Borsola OP about the ejahar lodged by Motilal Chouhan and 

therefore he recorded the statement of Munni Chouhan, Preety Chouhan, Sri Golap 

Chouhan, Smt. Kumari Devi Chouhan. He stated that he already recorded the 

statement of the informant Munni Chouhan at her house on 22.06.2014. The 

informant Munni did not state before him that her father-in-law Motilal Chouhan had 

already lodged an ejahar against the same accused person and she is one of the 

witness in that case. Witness Golap Chouhan did not state before him about the 

other ejahar so he does not know what statement Munni Chouhan and Motilal 

Chouhan had stated. Ext. 3 is the sketch map where there is no mentioning about 

the house of Samsu Khan. He stated that as per the sketch map he had marked the 

place of occurrence and the house of Sanu Kayasto, Anil Patowari and Sumendra 

Deka. He did not record the statement of the aforementioned persons. He admitted 

that PW2/Munni Chouhan did not state before him that “ on the date of the incident 

was while returning from meeting of Bandhan Self Help Group she met the mother 

of the accused on her way and she chatting with her, the accused came and abused 

her by taking her mother’s name with offensive language and also threatened her to 

assault her on her back and snatched her hair and she too save herself went to the 

house of Mohori where the accused entered there also and she again fled away into 

the house of Gaon Burah. Witness PW 4/Preety Chouhan also did not state before 

him that when she returned from school she saw her grandfather flouted with flood 

lying down. Witness PW 5/Golap Chouhan did not state before him that the accused 

caused anything to Motilal Chouhan. He denied the suggestion that PW6/Kumari 
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Devi stated before him that the accused caused any incident to Munni Chouhan. He 

stated that on 02.08.2014 the accused was allowed on court bail. 

 

25. PW 8, Dr Queen Gogoi, who is the medical officer of this case stated in her 

evidence that on 22/6/2014, she examined one Munni Chauhan, in reference to 

Borsola OP Case No 364/2014 u/s 341/294/323/354 IPC. One examination, she 

found – A soft tissue abrasion with swelling over right side of medulla area size 

2X1.5X1.5 cm. She opined that the injury was of recent onset caused by blunt 

object. The patient was advised X-ray. The prosecution side exhibited the injury 

report as Ext 2A wherein she put her signature as Ext 2A (1).  

 

26. In his cross examination, she stated that she has examined the patient on 

22/6/2014. According to recent onset it means, the injuries is sustained within 0-6 

hours before her examination. She stated that she has advised for x ray to come to 

a conclusion whether there is any internal injury. She also stated that she has not 

received any X-ray report. She denied the suggestion that she has not examined the 

patient in reference to Borsola OP Case No 364/2014.  

 

27. PW 9, Sri Bhabakanta Das stated in his evidence that on 20/6/2014 he 

was posted as I/C, Borsola OP. On that day, he received one written ejahar from 

one Motilal Chauhan and after receiving the ejahar he maintained GDE no 346 dated 

20/6/2014 and sends the case for registration to Dhekiajuli PS. He himself took up 

the investigation of the case. He stated that he send the victim for medical 

examination and recorded his statement and visited the place of occurrence and 

prepared a sketch map also recorded the statement of other witnesses. He further 

stated that on 4/8/2014 the accused person was allowed to go on bail since he was 

granted anticipatory bail from the Court. Thereafter, since the investigation of the 

case was completed, he submitted charge sheet against the accused person Sri 

Krishna Chauhan u/s 448/323 IPC. The prosecution side exhibited the charge sheet 

as Ext 4A wherein he put his signature as Ext 4A(1).  
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28. In his cross examination, the I/O stated that he examined Munni Chauhan on 

20/6/2014 in the place of occurrence and that of Golap Chauhan in this case. He 

stated that Munni Chauhan had not stated before him that any incident had 

happened with her. ASI Idrish Ali was his subordinate at the time of this case and he 

was endorsed for GDE no 373 dated 22/6/2014 on the basis of the ejahar lodged by 

Munni Chauhan. He admitted that PW 1 Motilal Chauhan had not stated before him 

that the accused had got up in his body and had assaulted him in chest and neck as 

a result of which blood ooze out from his neck. He also stated that PW 1 had not 

stated before him that the accused had abuse Munni Chauhan and tore her clothes 

while going out from his house. PW 1 had not stated before him that the accused 

person threatened him to take out his heart. He admitted that PW 2 Munni Chauhan 

had not stated before that on the date of alleged incident while she was coming 

from Bandan Gut meeting, the accused started to abuse her in slang words and also 

threatened to pull her and out of fear when she entered the house of one Mohori 

the accused pulled her out by her hairs and then she went to the house of village 

headman. He further admitted that PW 5, Golap Chauhan had not stated before him 

that while he was tying his cows, he saw the accused person entering into the house 

of Motilal Chauhan with a bamboo stick and then assaulted him with bamboo stick 

while the former was sleeping. He stated that PW 5 told him that he saw the 

accused assaulting Motilal Chauhan. He also admitted that PW 5 had not stated 

before him that Motilal Chauhan was lying in pool of blood. He denied the fact that 

he has not investigated the case properly and have filed false chargesheet against 

the accused person.  

 

DECISION AND REASONS THEREOF 

In reference to GR Case No.1416/14, both the points for 

determination are discussed together. 

 
Discussion on Point No. (i)& (ii) together 
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29. From the evidence on record, it is found that there are number of major 

omissions in the ejahar lodged by the informant which he had stated in his 

examination-in-chief. Motilal Chauhan being the Informant and PW 1 stated in his 

ejahar that while taking afternoon nap the accused person entered into his house 

with a “khukuri” and got over his bed and started stabbing him with the Khukuri on 

his chest. The accused person also stole Rs. 5000/- which was there on the bed and 

while leaving he confronted with his daughter-in-law, Munni Chauhan and assaulted 

her by giving the blows and slaps. However, in his evidence-in-chief, the said PW 

stated nothing about stabbing with Khukuri instead he stated that the accused 

strangled his neck “Dingi Tepe” because of which he was bleeding. He further 

stated that the accused threatened him to take out his liver. His daughter-in-law, 

Munni Chauhan was also abused by the accused and to save herself she took shelter 

in one Samsu Khan’s house who is a Mohori. PW 1 was accompanied by PW 2 to the 

Police Station for lodging the ejahar. In his cross examination, he admitted that 

he lodged the ejahar after about 2-3 days later. He also stated that police recorded 

his statement and he was then referred to Dumduma hospital for his treatment after 

3 days of the incident. He admitted that police also recorded the statement of Munni 

Chouhan along with him and at the same time Munni Chouhan also lodged an ejahar 

regarding the incident that had taken place on the same date by the same accused 

person. The Ld. Counsel for the defence succeeded to shake the credibility of the 

testimony stated by the PW 1 by putting questions in his cross-examination. PW 1 

stated that whatever he stated in his examination-in-chief was already been 

recorded by Police u/s 161 CRPC but after examining the cross-examination of the 

I/O PW 9, Sri Bhabakanta Das it is found that PW 1 had not stated all about that 

earlier in front of police. . He admitted that PW 1 Motilal Chauhan had not stated 

before him that the accused had got up in his body and had assaulted him in chest 

and neck as a result of which blood ooze out from his neck. He also stated that PW 

1 had not stated before him that the accused had abuse Munni Chauhan and tore 

her clothes while going out from his house. PW 1 had not stated before him that the 

accused person threatened him to take out his heart.  
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30. After analysing the evidence of PW 2, Munni Chauhan, it is found that she 

deposed nothing about the incident that took place with Motilal Chauhan that day. 

She only admitted that she accompanied her father-in-law to police station. The 

evidence of PW 3 Dr. Akshay Kr. Sarma clearly states that the informant Motilal 

Chauhan sustained some injuries but not as per the way he alleged. If his version 

according to the ejahar needs to be considered he would have sustained more 

grievous injury as he stated that the accused stabbed him with a “Khukuri” and if his 

statement as per his examination-in-chief is to be believed than his neck would have 

been severely injured from where he said to have been bleeding. But the report of 

his medical examination does not reveal such happening. So, this cast a major and 

great doubt in the veracity of the fact regarding the incident that he had alleged 

against the accused.  PW 4/ Preety Chauhan admitted that when she was returned 

back from her school, she saw her grandfather was profusely bleeding and at that 

time Golab Chauhan and Kumari Chauhan were present there. Though she stated 

that she informed this to the Police earlier in her 161 CrPC statement but that was 

denied by I/O. 

 

31. Both PWs, Golab Chauhan and Kumari Chauhan stated that on date of the 

alleged incident the accused came with a bamboo lathi and hit Motilal Chauhan. The 

accused was also banging the door and when they reached the place they saw him 

lying down bleeding heavily. They in their cross-examination admitted to have stated 

the same to the police but I/O stated that Witness PW 4/Preety Chouhan also did 

not state before him that when she returned from school she saw her grandfather 

flouted with blood lying down. PW 5/Golap Chouhan did not state before him that 

the accused caused anything to Motilal Chouhan. He denied the suggestion that 

PW6/Kumari Devi stated before him that the accused caused any incident to Munni 

Chouhan. He further admitted that PW 5, Golap Chauhan had not stated before him 

that while he was tying his cows, he saw the accused person entering into the house 

of Motilal Chauhan with a bamboo stick and then assaulted him with bamboo stick 

while the former was sleeping. He stated that PW 5 told him that he saw the 
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accused assaulting Motilal Chauhan. He also admitted that PW 5 had not stated 

before him that Motilal Chauhan was lying in pool of blood. 

  

32. The entire evidence on record failed to prove the guilt of the accused person 

as alleged by the informant Motilal Chauhan u/s 448/323 IPC. Since there arise 

some doubt on whatever was said by the above stated PWs. All of them as 

mentioned omitted some important aspect in their statement and in most of the time 

they seems to have framed the entire incident in order to harass the accused. None 

of the witnesses admitted to have seen the accused entering into the house, neither 

it was made clear whether he assaulted the informant with Lathis, Khukuri or by his 

own hands. Moreover, PW 2 who accompanied the informant Motilal Chauhan did 

not lodge her ejahar on that very day neither did she mentioned what had happened 

to her and her daughter to the police. The ejahar was also lodged one day later. The 

MO’s statement in regard to the medical report also does not corroborate to the 

injuries as alleged to have been sustained, with that of the injuries the informed had 

actually sustained.  

 

33. Moreover the ejahar was lodged a day later after the incident took place. If 

Munni Chauhan accompanied him, she should have stated the entire incident to the 

I/O that day itself. But she took another 2-3 days to lodge another case against the 

same person and about the same incident that took place in the same transaction.  

 

34. DECISION: This points stands NEGATIVE against the accused person u/s 

448/323 of IPC.  

 

In reference to GR Case No.1443/14, the points for determination 

are discussed separately:  

 

Discussion on Point No. (i) 

35. As alleged by the informant Munni Chauhan, the accused had restraint her 

daughter while coming back from school was not stated by the victim herself in her 
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examination-in-chief. In the ejahar also the informant did not mention anything 

about her daughter being restraint by the accused. She mentioned it only in her 

examination-in-chief. It is to be referred here that the victim Preety Chauhan had 

not stated anything about the entire incident that happened to her. So, a person 

who had witnessed the whole incident herself should have deposed the matter to 

the police as well as in the court. But neither to the police nor to the court the 

matter was informed which is confirmed by the I/O of this case. So, I am of the 

considered opinion that no such I incident took place with Preety Chauhan.  

  

36. DECISION: This points stands NEGATIVE against the accused person u/s 

294 of IPC. 

 

Discussion on Point No. (ii),(iii) & (iv) 

37. After pondering into the evidence of PW 2 who is also the informant of the 

2nd ejahar, it is found that PW 2 had mentioned about the incident that took place on 

the alleged date of incident only in her examination-in-chief. She did not mentioned 

about the incident that took place with her while she was coming back from 

Bandhan Self-help group meeting and started chatting with the mother and wife of 

the accused on the road. The accused suddenly came there and abused her in bad 

and obscene language and also assaulted her by dragging her hair. In order to save 

herself she went to the house of one Mohori, Samsu Khan. Here in this point I want 

to mention that the said Mohori had not been called for as witness in this case who 

might have proved the incident without creating any doubt. Moreover, the I/O, PW 9 

had confirmed that he admitted that PW 2 Munni Chauhan had not stated before 

him about the alleged incident that while she was coming from Bandhan Self-help 

meeting, the accused started to abuse her in slang words and also threatened to pull 

her and out of fear when she entered the house of one Mohori the accused pulled 

her out by her hairs and then she went to the house of village headman. Moreover, 

neither the Mohori nor the Village Goanburah came for giving their evidence about 

the incident.   In fact PW 4, PW 5 and PW 6 also did not state anything about the 

incident that took place to the informant Munni Chauhan. On the other hand, the 
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MO opined that the injury sustained by Munni Chauhan was simple, caused by blunt 

object and the age of the injury is one day before examination. Whereas she did her 

medical examination not just after the incident. So, how the victim sustained injuries 

the day before she had been examined.  

 

38. The Court disbelieves the evidence of prosecution witness, if there are 

improvements in the deposition of such witness made over his statement recorded 

under section 161 of Cr.P.C. In the cases of Ashok Vishnu Davare Vs. State of 

Maharasthra, (2004) 9 SCC 431, Radha Kumar v. State of Bihar (now 

Jharkhand) [(2005) 10 SCC 216] and Sunil Kumar Sambhudaval Gupta 

(Dr.) and Others Vs. State of Maharashtra, (2010) 13 SCC 657, in which the 

Hon’ble Supreme Court has not believed the evidence of prosecution witnesses on 

account of improvements in the deposition of the witnesses made over their 

statements recorded under Section 161, CrPC. However, in Arjun and others Vs. 

State of Rajasthan, AIR 1994 SC 2507, The Hon’ble Court has held that – A 

little bit of discrepancies or improvement do not necessarily demolish the testimony. 

Trivial discrepancy, as is well known, should be ignored. Under circumstantial variety 

the usual character of human testimony is substantially true. Similarly, innocuous 

omission is inconsequential. 

 

39. In the present case at hand, the evidence of PWs could not be regarded as 

reliable and trustworthy because the entire story does not corroborate with each 

other. It seems that the story that they had deposed is a fabricated one and major 

improvements were done in the statements made in the examination-in-chief 

creating doubt upon the veracity of the testimonies of the PWs and upon the entire 

evidence on record. 

 

40. DECISION: This points stands NEGATIVE against the accused person u/s 

341/323/354 of IPC.   
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O  R  D  E  R 

 
41. Considering the discussions made above, it can be safely presumed that 

the prosecution has failed to bring home the guilt of the accused person, namely, Sri 

Krishna Chouhan u/s 448/323 of IPC and u/s 342/294/323/354 of IPC beyond all 

reasonable doubt. Hence, benefit of doubt goes to the accused person and he is 

Acquitted of the said charges and set at liberty forthwith.  

 

42. The bail bond shall remain in force for the next six months as per 

provision of sec-437-A Cr.P.C. 

 

43. Judgment is prepared in separate sheets, delivered in open court in 

presence of both the parties.  

  
Given under my Hand and Seal of this Court on this the 10th day of 

January, 2018  

 

(Smt. Neha Saikia) 

Judicial Magistrate First Class,  

Sonitpur: Tezpur 

 
Dictated and corrected by me:- 

 
      (Smt. Neha Saikia) 
Judicial Magistrate First Class,  
      Sonitpur: Tezpur  
 
Dictation taken and transcribed by me: 

 (Janmoni Deka) 

       -Steno-  
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A-N-N-E-X-U-R-E 

1. Witnesses for Prosecution  

PW 1 : Sri Motilal Chouhan 

PW 2 : Smt Munni Chouhan 

PW 3 :  Dr Akshay Kr. Sarma 

PW 4 : Miss Preety Chouhan  

PW 5 : Sri Golap Chouhan 

PW 6 : Smt Kumari Chouhan 

PW 7 : Idrish Ali 

PW 8 : Dr Queen Gogoi  

PW 9 : Sri Bhabakanta Das 

 

2. Witnesses for Defence : NIL 

3. Court Witnesses :  NIL 

 

4. Prosecution Exhibits:  

Ext 1 : FIR 

Ext 2A : Injury Report 

Ext 3 : Sketch Map 

Ext 4A : Charge Sheet   

 

5. Defence Exhibits : NIL 

6. Material Exhibits: NIL  

 

 

 

 

Judicial Magistrate First Class  
Sonitpur, Tezpur 

 


